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GOVERNOR'S MESSAGE. 
To the Legislative Assembly of the Territory of Kansas: 


Tréturn to your House, in which they originated, the bill entitled “An dct 
to prevent the sale of intóxicating liquors and games of chatice within one 
mile of the SHawnee Manual Labor School in the Territory of Kansas,” and 
the bill entitled ** An act to establisha Ferry st the town of Atchison in 
the Territory of Kansas” without my approval. I see nothing in the bill 
itself td prevent my sanction of it, and my reasons for disapproval have been 
doubtless anticipated by youas necessarily resulting from the opinions ex- 
pressed in my message of the sixth instant. , ; i . 

~ The question is, of the powers of the Legislature, aud whether the Legis- 
ature is now in sessidn at a place which can be recognized as a seat of goy- 
ernment where the business of legislation can be legally or legitimately 
carried on. The creation of a seat of government in any case by competent 
authority, carries with it a necessary and unavoidable implication, from the 
meaning and force of the term, that the laws which are to be passed for the 
government of the State or Territory shall be there enacted, and therefore 
makes it the clear duty of the Legislature to perform their functions at that 
place. It can have no dther dbject or purpose, and we cannot for a moment 
suppose tat the authority which creates a seat of government, contemplated 
that all the acts and powers of government might be performed and exercised 
ås well at any other place. It clearly means that the enactment of laws, 
which is the highest and most important function of governniental power, 
should be exercised at that place, and no other. oe 
, This proposition is so plain that it will probably not be cöntroverted, and 
its correctness seenis td be admitted by the Legislative Assembly in the fact 
of the passage by them of an act constituting this the seat of gdvernment 
befdre they would remove here from the place at which they were convened. 
Were that act valid, and within the powers of the Territorial Legislature, the 
question could not arise. To its yalidity, however, Í cannot give my assent; 
and I propose now to state my reasons for that opinion. — | 

The whole territorial government is brought into existence by the act of 
Congress of May 31, 1854, and to it we must look for the limit and extent of the 
legislative; judicial; atid executive powers. The 22d section provides “that 
the legislative power and authority of said territory shall be vested in the 
Governor and a Legislative Assembly,” and then proceeds to declare how the 
Assembly shall be constituted and the first Assembly elected, and at the close 
we find the following language: * The persons thus elected shall nieet at such 
place and on such day as the Governor shall appoint; but thereafter the time, 
place, and manner of holding and conducting all elections by the people, and 
apportioning the representation in the several counties or districts, to the 
Council and House of Representatives, according to the number of qualified 
voters, shall be prescribed by law, as well ag the day of the commencement of 
the regulaf sessions of the Legislative Assembly.” i 

It will thus be seen, that although Congress gives to the Legislature thé 
power to determine the time when the Assembly shall thereafter meet, they 
do not confer power to fix the place. We will see on further examination the 
reason for this, and that Congress chose to retain and exercise this power 
themselves. ae or A us oy 

By the 24th séctidn it is provided, “That the legislative power of said Ter- 
fitory shall extend to all rightful subjects of legislation, consistent with the 
Constitution of the United States and the provisions of this act,” Å 

By the 31st section it is provided, “That the seat of government of said 


‘Territory is hereby located temporarily at Fort Leavenworth,” and further 
provision is made for the'oceupation of buildings not needed for military 
purposes. i eRe Be i 

By the appropriation bill passed August 5, 1854, section 6, Congress en- 
acted, «That in the event that the Seerefary of War shall deem it inconsistent 
with the interests of the military service to furnish a siifficieht portion of the 
military buildings at Fort Leavenworth for the use of the territorial govern- 
ment of Kansas, the sum of twenty-five thousand dollars shall be, and in that 
contingency is hereby appropriated, for the erection of public buildings for 
the use of the Legislature of the Territory of Kansas, to be expended under 
the direction of the Governor of said Territory.” : 

Ttis worthy of note here, although not precisely a legal argument tipon the 


construction of these acts, that within a few days before the passage of the last - 
recited act Congress refused to make this appropriation, coupled with a clause . 


repealing the section which fixed the temporary seat of government at Fort 
Leavenworth. It is enough, however, to know that they did not repeal it. 
The appropriation was made, leaving that section in full-foree. i 

On the third day of March, 1855, Congress made å further appropriation of 
twenty-five thousand dollars for public buildings with the proviso “that said 
“money or any part thereof, or any portion of the money herétofore appropri- 
“ated for this purpose, shall not be expended until the Legislature of said Ter- 
“ritory shall have fixed by law the permanent seat of goverhment:” | 


This last enactment conelugively establishés two points, First, that the 
Legislature have the power to fix the pèrmanènt seat of gévernmént as contra- 
distinguished from a temporary one; and second, that ho part of the appro- 
priation is to belexpended at the temporary Seat of government, which Cor- 
gress persisted on keeping at Fort Leavenworth. ea Bot aa 

Thus stood the Legislation of Congress when the Legislative Assembly was 
convened, "The Executive was vested with power to designate the place where 
they should first meet. Corgress had theinselyes fixed a temporary seat of 
government, at which the Legislaturecould meet in cage they should leave the 
first place of meeting, or in case a second Legislature should convene before 
the permanent seat of government was fixed, and the Legislature were author- 
ized to fix a permanent seat of government, where the appropriatiéns were to 
bé expended. i i i 

This latter power they may at any time exercise, but the two former they 
clearly cannot, unless they have power to repeal and override an act of Con- 

tess. i ; z p MA og 
he only authority under which the Legislative Assembly are now sitting 
at the Shawnee Manual Labor School, is an act of their own, passed on the 
ixth instant, at the place where they were convend by the Executive, entitled 
“an ach to remove the svat of government temporarily to the Shawnee Manual 
«Labor Sekool, in the Territory of Kansas.”. er 

At the flace where they were first convened, the Legislatire could, undoubt- 
edly, have fized the “permanent” seat of government, where the appropriation 
could have been expended, and have adjourned at once to such place; or if 
they chose to, delay acting upon the measure, they could in the meantime havé 
adjourned to thetetaporary seat of government which Congress had established ; 
but it is impossible for tis to perceive how they can establish a temporary seat 
of government at a different place from that at which Congress has said it shall 
be, without such á direst conflict as tó render the Legislative act uttérly void. 
, We find in the organic act many instances of legislation which were intended 
only to be provisional, axd”intended to last only until the subjects to which 
they relate should pass into the hands of the legislature—such as the qualifi- 
cations of electors; times, places and regulations of elections; times and places 
of courts; defining of districts; appoiatmédt of officer’, &e.—bút in each of 


— ou 
= > an 


ai 


i a 
b 


á 


these cases the power to change the provisions of the organic act is expressly 
given, whilst in regard to the temporary seat of government it Is not given. 

Indeed, in view of the fact that Congress has not included this in the pro- 
visional legislatiom—that in speaking of the day and place for all meetings of 
the Legislature after tHe first, they give power to the Legislative to fix the day 
but not the place—that the only power given to the Legislature in reference 
to the seat of government, is the power to fix the permanent place where the 
appropriation.shall be expended, aud the restriction of legislation to matters 
consistent with the organic act, all concur to prove that the act of the Territorial 
Legislature, creating å temporary seat of government is unauthorized and 
void. ae, å 
_ Did the Legislature possess general powers, and not tramelled, as they are, by 
the restriction of consistency with the organic act, their power to change the 
seat of government at pleasure could not be doubted. As itis, if they car con= 
tråvdrik the 31st section, I see no reason why they may not equally as well pass 
Jaws in conflict with any other provision which the bill contains. i 

It seems to be plain that the Legislature is now in session so far as the 
place is concerned, in contravention of the act of Congress, and where they 
have no right to sit, and can make no valid legislation. Entertaining these 
views-I can givé nó sariction te any bill that may be passed; and if my rea- 
sons are not satisfactory to the Legislative Assembly it follows that we muat 
act independently of each other. 

The necessary embarrassment consequent upon this difference of opinion 
between the Legislative Assembly and the Executive will be of so grave 4 
charactér, and só desirable to avoid if possible, that I have most earnestly seru- 
tinized the grounds of my opinion and sought for all. the arguments against 
it with diligent care and a willingness to be convinced, but I am constrained 
to say that reflection and exaniination only seem to rivet upon my mind more - 
and more strongly the conviction of its correctness. 

If T am right in these opinions, and our Territory shall derive no fruits 
from the meeting of the present Legislative Assembly, I shall at least have 
the satisfaction of recollecting that L called the attention of the Assembly to 
the point before they removed, and that the responsibility, therefore, rests not 
on the Executive, A. H. REEDER. 

SHAWNEE Mern. Mission, July 21, 1855. 
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MEMORIAL 


ROM THE LEGISLATURE OF KANSAS TO THE PRESIDENT 
OF THE UNITED STATES. 


To his Excellency, Franklin Pierce, President of the United States: 


_. The undersigned, your memorialists, members of the Council and House of Repre- 
sentatives of the Territory of Kansas, respectfully represent that a crisis has at length 
arrived in the affairs of this Territory, which makes it imperative that you should 
ihterpose, so that our government (the wheels of which have been dragging so heavily 
heretofore, and which have at last come to a stand,) may be relieved of the clog whick 
has been attached fo it, and bè enabled to move on once more 1n its regular course. 
, Á brief history of our Territory; written and unwritten, since its organization, will 
enable you to see the causes which have conduced to this end; and the remedy being in 
your own hands, we trust and belieye you will not hesitate immediately tb apply it. Å 
On the 80th of May, 1854 (more than one year since) the bill opening the Territory 
for settlement, west of Missouri and Iowa, was passed. Tho public, excited by the 
glowing descriptions of those who had been ix the Territory; and by the debates-in Con- 
gress regarding the future political destiny of this newly opened country, immediately 
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rushed in by thousands from every quarter of our wide-spread Union. No torritory 
ever organized by this government has been peopled with half the rapidity of this, save 
California, owing to the unnatural stimulus above alluded to, A people thus numerous— - 
thus diversified from birth, education, previous associations, and present intention and 
objects—required, it seems to us, for thóir government, the most prompt action on the 
part of those called on to preside over them. From the month of May tintil October 
there were no officers here; the Governor appointed to organize the Territory, under 
the provisions of the bill, arrivirig in the latter month. Så Edon as it was ascertained, 
by rumor, that he had atrived, (for he never in aby way made it public,) it was pre- 
sumed that he would immediately order the census of the Territory to be taker, an elec- 


— tion for members of the Legislative Assembly to be held, and call them together at once, 


so that laws might be enacted for the preservation of the public peace and weal. But 
what was the course pursued by that official? The sitizens of our Territory received 
him with open arms, and ever in Missouri, the State bordering on our litle, he was tèn- 
dered a supper on the day of his arrival, tò enable him to meet with the distinguished 
gentlemen of that section of Missouri, together with the private citizens of the vicinity. 
Received thus frankly and gordially, both in Kansas ånd on the borden urged time, and 
again to provide for the election pf a Degi le knowing of awa in 
force, and the Governor himself having ho aað pfn agn the gubject—appointing 
justices of the peace in-various sections of the Territory, some of whom enforced the 
Pennsylvania, some the Ohio, and some the Missouri code, acting as a matter of course 
under his instructions—still, with all these various imperative necessities urging bis 
compliance, he heeded them nót, but assumed himself to act as the law making power, 
by prescribing the various codes above, and usurping the powers of the judiciary in 


~ issuing writs, and sitting as an examining court upon a charge of “assault with intent 


a 


to kill,” the prisoner being at the time incarcerated within the walls of a prison, and 
before discharging him'demanding his recögnizarioe, which was taken however by a 
judge whose district had as yet nat been assigned him. In the nidst of all this confu- 
sion, turning coolly from those who had thus warmly welcomed him, assdciating with 
those only from one particular seciio of the Union, persisting in mot adopting that 
course which alone could produce drder from this chaos, it 1g not singular that loud com- 
plainings should be heard, and that sinister motives should be attributed to him for his 
conduct. . 

The Governor then commences his course of speculation, beginning by arraying him- 
self directly in opposition to the opinions of the General Government, as expressed BY 
the Attorney Getieral, in relation to Delaware lands, by purchasing property on those 
lands, and stating that the opinions of the law officer of the General Government werd 
incorrect, and of no force if correct; thus setting an example of insubordinatién td 
those less informed, and which may end in a conflict between the people of this Territory 
and the General Government, unless the rights of the squatters on those lands åre recog- 
nized in conducting the sales of them. He then commences a tour of obsertåtitn through 
the Territory, for the ostensible Purpose of preparing for å census, &c;; But which from 
his subsequent conduct proved io be only one of speculation, for he was Endwn to be a 
large shareholder in many of the various town companies thrddghout the territory. 
Finally, in the month of February, when the snow was some tivd feet in depth, he orders 
a census to be taken, (the herculean task which had so alarmed hifn,) and it wis so taken 
in about three weeks, under the unfavorable circumstances abóte stated. 

A proclamation was then issued for an election df members to the Legislative Assem- 
bly, to be held on the 30th of March, 1855, said proelamation containing á ection plain» 
ing, by the Governor, the right to decide contested elections, thereby virtually claiming 
the right to override the will of the people, as expressed through the ballot box, and td 
fill the Legislature with whomsoever he those—virtually disfranchising every man in 
Kansas Territory, and also enacting a Maine liquor law by providing for the destruction 
of liquor under certdin circumstance, After the contest was over and the result known, 
he delayed the assembling of the body until the 2d day of July, more than three months 
afterwards, and that too when the whole Union was convulsed om account of alleged 
outrages in Kansas Territory, and pyet no law for the punishment or prevention of- 
them. Wheh ht last they did meet, upon the call of the Governor, at a point where they 
had previously in an informal manner pratested against being called, With an avowal of 
their intention to adjourn to the point at which they are now assembled, får the reasons 
that the requisite accommodations could not be had; where there were no facilities for 

communitating with their families or constituents; where they could not even find the 
common food to eat, unless at an enormous experise, there being no gardens yet made by 
the squatters; there the house in which we were expected to assemble had no roof or 
floor on the Saturday preceding the Monday of our assembling, and for the completion 
of whigh the entire Sabbath day and night was desecrated by the continued labor of the 
mechanics; where at least oue-half of the members, employees, and almost all others 
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who had assembled there for business or otherwise, had to camp out in wagons and tents 
during a rainy, hot season, and where cholera broke out as a consequence of the inade- 
quate food and shelter, and where under all these circumstances of annoyance they 
finally passed an act adjourning to this point, where ample accommodations are provided, 
and where the Governor himself had previously made it the seat of government, they 
were met by his veto, which ig herewith transmitted. Tho bill was reconsidered by the 
House in which it originated, and passed by the majority prescribed by the organic act, 
then acted upon by the other House, and also passed by the same prescribed majority— 
a copy of whigh proceedings is hérewith transmitted. Upon our assembling at this 
point, in accordance with á concurrent resolution, passed as contemplated by the law; 
transmitted to you, we passed various bills, which were sent to the Governor for his ap- 
proval. On the 2ist of July he returned ths bills with his objections to signing them, 
of which we herewith “transmit,) addressed to the “House of Representatives of 

ansas Territory,” and to the Council of the Territory of Kansas,” respectively—by 
which he assumes that we are not the “House of Representatives of Kansas Territory,” 
nor the “Council of the Territory of Kansas,” which, to say the least of it, is a glaring 
inconsistency, yet not more so than the rest of the document, which you will perceive by 
reading the points made by him, We will briefly state them, without an argument, tg 
show their utter fallacy, so shown by himself, as we are confident that you will perceive 
them ata glance. - One point.is, that Fort Eéavenworth is the seat of government, made 
soby the organic act; that a law passed anywhere else than at the seat of government 
-would be illegal, ag - i - 

That he had the right to call the Legislature to meet at a point not the seat of govern- 
ment, (that is Pawnee,) and that laws enacted there, (though not the seat of government,) 
would be legal, thereby destroying the preceding proposition. 

That we could have passed an act at Pawnee—though not the seat of government, and 
therefore illegal—establishing a permanent seat of government, and by an ILLEGAL ADS 
JOURNMENT—hecause pissed at p point not the seat of government—have met at such 
permanent seat of government, and there have made legal and binding statutes; or, by 
the same ILLEGAL process, have adjourned to Fort Leavenworth, the seat of government, 
and there have made legal and binding statutes. or i 


We would respectfully represent that, if the above are the fonest opinions of Governor | 


Reeder, you must admit his utter incompetency to discharge the high duties imposed upon 
him, and he should be removed, If they bé not his honest opinions, then is he acting with 
the sinister design of defeating the whole object for which we are assembled. i 

If he believes that Fort Leavenworth is the seat of government, and that laws passed 
anywhere else than at that point would be illegal and void, then to call us to Pawnee tå 
legislate is a wilful, deliberate and base attempt to render all our acts, of whatever char- 
acter, wholly illegal and void; because, by his own showing, Pawnee is not the seat of 
government, and acts passed anywhere else than at the seat of government are of neðes=" 
sity void, and for which he should be removed, i 

We will not proceed further with this, but will simply aver that from the action of 
Congress, Fort Leavenworth is not now the temporary seat of government. The bill pro- 
vides, in the Sist section, that Fort Leavenworth shall be the temporary seat of governi 
ment, and that such buildings as may not be needed for the use of the military, shall be 
used by the Governor and Legislative Assembly. A subsequent clause of an appropriation 


bill provides for the appropriation of taventy-five thousand dollars to be expended upon `- 


the contingency, or father the appropriation made upon the contingency, that the re- 
quisite buildings could not he obtained from the military or war department. That 
appropriation having been made and paid over, proved conclusively that the contingency 
mentioned has arigen, and that the buildings are refused. A subsequent appropriation 
made on Sd of March, 1855, provides thatthe sum of twenty-five thousand dollars be ap- 
propriated, and that, in addition to the amount already appropriated, shall be expended 
in making suitable buildings at the permanent seat of government. Now, if Fort Leaven- 
Worth is the seat of government, and the place for the Legislature to meet and transact 
business, then this absurd consequence follows: that they must meet and transact business 
at Fort Leavenworth; that they shall not use any of the buildings already erected there’ 

and ae they shall mot haye any of the money to erect other buildings which could be 
occupied. 

Now, as the law never contemplated an absurdity such as this, forcing a legislative - 
assembly, even though composed of squatters, to meet out of doors and forbid their 
erecting houses, we infer that the 31st section of the bill is virtually repealed; and having 
no seat of government created by competent authority, the selection of the point for the 
temporary seat of government legitimately belongs to the Legislative Assembly, whenever 
and wherever convened. ‘And we further submit that according to the spirit and letter 
of the law we have that right, even if Fort Leavenworth be the seat of government. We 
submit that, as all government is for the good of the governed, and as this is one of the 
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leritiuate subjects of legislation, vested in the people of every State in the Union: and 
ag there could have been no intention on the part of the wise and good men who framed 
this bill, when they fixed the seat of government temporarily, to have done so other than 
for the comfort and convenience of the sovereigns; that they never intended to fix an 
arbitrary rule which the people could not alter,if found incönvenient; that it was morte a, 
permission granted by Congress that we might have the uge of these buildings, or sit at that 
point, than a command that we should not select another point, if more desirable. 

We will and do further represent that the position assumed by the Governor is a des- 
potic and tyrannical one, calculated to lead to the worst consequences if he is not forthwith 
removed. 

Already threats in advance have been made thai no respect would be shown to any act 
passed hy this Legislative Assembly, whensoever and wheresoever such act or acts may 
be passed. Several papers in the Territory boldly advocate this position. A man pro- 
fessing to have been elected to the Legislature, (M, F. Conway,) who afterwards tendered 
his resignation, advocates this doctrine of resistance. ‘The Governor is and has been on 
terms of intimacy with these very persons; and, with him as their leader, they may be 
ie to the commission of acts which Will inevitably result in wide-spread strife and. 

PUSTEN. - i . 7 

Now, we submit that the course pursued by the Governor is unwartantable and faotious, 
even if he is ight in the opinions adyg at í acis arð illegal, and i The 
courts are the tribuasis fv decide Ths issut/ and Ho men, Governor ór rute citizen, 
has a right to set the laws at defiance, even if unconstitutional and void, until so decided 
by the proper courts. ' ` 
~ This principle is s¢ well understood that we are not.prepared to imagine that Governor 
Reeder 18 ignorant of it, even taking his own arguments as an index of his intelligence; 
and there must be a wilful and base design to lead the less-informed into the commisson 
of treasonable acts, for which he should be removed, 

In conclusion, we charge the Governor, A. H, Reeder, with wilful neglect of the interests 
of the Territory, with endeavoring by all the means in his power to subvert the ends and 
objects intended to he accomplished by the “Kansas and Nebraska bill;” by neglecting 


` the public interests and making them subservient to private speculation; by aiding and 
. encouraging persons in factious and treasonable opposition to the wishes of the majority 


of the citizens of the Territory, and the laws of the United States in force in said Terri- 
tory; by encouraging persons to vialate the laws of the United States, and set atdefiance 


` the commands of the General Government; by inciting persons to resist the laws which. 


may be passed hy the present Legislative Assembly of this Territory; and; finally, by a 

ixtual dissolution of all connexion with the present Legislative Assembly of this 
erritory. ” ` 

For these and many other reasons we respectfully pray your Excellency to remove the 


_ said A. H, Reeder from tlie exercise of the functions now held by him in said Territory; 
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ånd represent that a continuance of the same will be prejudicial to the best interests of 

the said Territory. And as in duty bound, we will ever pray, &c., &e. 

” THOS. JOHNSON, President of the Council, 
JOHN H. STRINGFELLOW, Speaker of the House, 


MEMBERS OF THE COUNCIL, 
SE - E. CHAP 


WM. BARBEE, : i 
A. M. COFFEY, JNO. W. FORMAN, 
D. A. N. GROVER, / A. MoDONALD, | l 
BICHDR BEES. -mono n WMF BICHÅRDSON, å ne - 
- BJ. STRICKLER. Attest, 
i J. A. HALDERMAN, 
i Secretary of the Covneii. 
MEMBERS OF THE HOUSE, 
JOS, C. ANDERSON, JNO. M. BANKS, ” JOEL P. BLAIR, 
0. H. BROWNE, D. L, GROYSDALE, H. B. C. HARRIS, 
A. 8. JOHNSON, R. L. KIRK, _ WM. G. MATHIAS, 
M. W. McGEE, H. D. MoMEEKIN, A. PAYNE, . 
+ SAMPL SCOTT W. H. TEBBS, A.B. WADE, 
GEO. W. WARD, THOS. W. WATERSON, JONAH WEDDLE, 
JAS. WHITLOCK, . SAML A. WILLIAMS, A. WILKINSON, 
H. W. YOUNGER. F. J. MARSHALL, Attest, 


JAS. M. LYLE, 
Otenk of the House of Representatives. 
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